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1 . The following is a quotation of the appropriate paragraphs of 35 U.S. C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

2. Claims 8-27 are rejected under 35 U.S.C. 102(b) as being anticipated by Jansen et al 
(51 12966). As seen from figures 1-4, Jansen et al is also directed to avoiding interference 
between a milling tool 10 and opposed turbine blades 12 while the cutter is located in a 
depression between the two blades. In operation, the tool is moved along a tool path, and a 
collision as illustrated at 14 is undesirable. As discussed at column 3, lines 15-26, the exact 
shape of the workpiece is input into a computer, and this shape is the "collision contour" of 
present claims 8+. It will inherently have the shape of the workpiece in three-dimensions. The 
information about the tool shape and dimensions, the machine parameters, and the computer 
instructions are also input into a computer. The device of Jansen et al then models the successive 
relative position of the tool and workpiece; that is, the position of the tool relative to the 
workpiece is "monitored" and "compared." Should there be an indication that the tool and 
workpiece will collide, then the operator will change the tool position, orientation, clearance, or 
pitch angle in order to fix the error and remove any possible damage to the workpiece. 
Regarding claim 9, the information about the tool shape and dimensions, the machine 
parameters, and the computer instructions will include the information about the variables such 
as the cutting advance, lead angles, clearance, and pitch angles. Regarding claim 10, the "shape 
of the workpiece portion" of lines 15+ of column 3 will inherently have both of the sidewalls, 
and thus two collision contours. Regarding claims 13, 17, and 22-23, when the operator sees an 
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interference or damage and takes action to correct it, that is considered to constitute an "error 
protocol" or "error message." Regarding claims 14-15, since the cutter tool shape and 
dimensions have been input into the system, it is considered to be inherent to change the tool 
diameter if there should be a collision. 

3 . Regarding the new/amended Abstract submitted with the response of 1 - 1 0-09, the 
abstract of the disclosure does not commence on a separate sheet in accordance with 37 CFR 
1 .52(b)(4). A new abstract of the disclosure is required and must be presented on a separate 
sheet, apart from any other text. 

4. Claims 18-19 and 26-27 arc rejected under 35 U.S.C. 1 12, first paragraph, as failing to 
comply with the written description requirement. The claim(s) contains subject matter which 
was not described in the specification in such a way as to reasonably convey to one skilled in the 
relevant art that the inventor(s), at the time the application was filed, had possession of the 
claimed invention. These claims recite a "one-dimensional line in three dimensional space." 
There is no basis for this subject matter in the specification as originally filed. 

5. Claims 18-19 and 26-27 are rejected under 35 U.S.C. 1 12, first paragraph, as failing to 
comply with the enablement requirement. The claim(s) contains subject matter which was not 
described in the specification in such a way as to enable one skilled in the art to which it pertains, 
or with which it is most nearly connected, to make and/or use the invention. The claims now 
include the language "one-dimensional line in three dimensional space." This subject matter has 
not been defined in the specification, such that the scope of this language is unclear. 

6. Claims 18-19 and 26-27 are rejected under 35 U.S.C. 1 12, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
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applicant regards as the invention. The claims now include the language "one-dimensional line 
in three dimensional space." The scope of this language is unclear. 

7. The amendment filed 1-5-09 is objected to under 35 U.S.C. 132(a) because it introduces 
new matter into the disclosure. 35 U.S.C. 132(a) states that no amendment shall introduce new 
matter into the disclosure of the invention. The added material which is not supported by the 
original disclosure is as follows: page 7 has been amended to set forth a "one-dimensional line 
in three dimensional space." 

Applicant is required to cancel the new matter in the reply to this Office Action. 

8. Applicant's arguments filed 1-5-09 have been fully considered but they arc not 
persuasive. When reviewing Applicant's arguments, one point stands out. With regard to 
making a rejection of a claim, what matters is not how a prior art reference works compared with 
how the invention works, but rather how the prior art disclosure compares with the invention as 
claimed. Applicant's arguments point out several times how Jensen et al works differently from 
their device, but the arguments are not directed to how Jensen et al compares with the claimed 
subject matter. The examiner will immediately acknowledge that Jensen et al operates with 
some human presence. However, nothing in the claims prohibits that human presence. Page 14 
of the arguments comments that, "there is no automated computerized comparison of the tool 
path with a pre-determined collision contour." However, that language is not in the claims. 
Claim 8 states that 1) the milling tool is moved along a tool path; 2) at least one collision contour 
corresponding to the surfaces of the sidewall is defined; 3) the position or orientation of the tool 
relative to the collision contour is monitored . That's it. That's all. Monitored. Claim 8 has no 
subject matter in it about "automated computerized comparison." As properly pointed out in the 
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rejection, Jansen et al discloses that the position of the tool relative to the workpiece is 
"monitored" or "compared," and an operator will perform the appropriate action in order to fix 
any problem. Regarding item 2) above, the shape of the workpiece in input into the computer, 
and this is the shape of the "collision contour." On page 15 regarding the collision contour, 
Applicant mentions that producing a complete computer generated model image of the 
workpiece is not "simpler" than Applicant's device, but there is nothing in claim 8 that excludes 
Jensen et al from meeting the subject matter as claimed. Midway of page 15, Applicant states 
that Jansent et al does not disclose "automatically monitoring," but as discussed above, that 
specific limitation does not appear in claim 8. Nothing in claim 8 precludes an operator from 
visually observing whether a collision will occur. On page 16, Applicant argues that the 
collision contour "must correspond simply to a surface or edge of a sidewall." Again, claim 8 
does not include the language "correspond simply to a surface or an edge of a sidewall," and 
there is nothing in claim 8 to prohibit the exact shape of the workpiece being the collision 
contour. Applicant argues that this involves "programming, generating and graphically 
displaying the exact shape of the pertinent portion of the workpiece," but, again, there is nothing 
in the claim which prohibits that. Near the bottom of page 16, Applicant once again states that 
"the present automated method" is not met by a human operator, but, once again, it is pointed out 
that claim 8 only sets forth the word "monitored." Regarding claim 13, the claim sets forth only 
the terms "error protocol and/or and error message." Giving these terms their broadest 
reasonable meaning, the human activity is sufficient to meet these broadly set forth concepts. 
9. 
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10. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

1 1 . Any inquiry concerning the content of this communication from the examiner should be 
directed to Daniel Howell, whose telephone number is 571-272-4478. The examiner's office 
hours are typically about 10 am until 6:30 pm, Monday through Friday. The examiner's 
supervisor, David Bryant, may be reached at 571-272-4526. 

In order to reduce pendency and avoid potential delays, Group 3720 is encouraging 
FAXing of responses to Office actions directly into the Group at FAX number to 571-273-8300. 
This practice may be used for filing papers not requiring a fee. It may also be used for filing 
papers which require a fee by applicants who authorize charges to a USPTO deposit account. 
Please identify Examiner Daniel Howell of Art Unit 3726 at the top of your cover sheet. 



/Daniel W. Howell/ 

Primary Examiner, Art Unit 3726 



